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DETAILED ACTION 

1. Claims 1-20 are presented for examination. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shali be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application 
for patent in the United States. 

3. Claims 10-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Venkatesh etal. (5,974,503) (hereinafter Venkatesh). 

4. As per claim 10, Venkatesh discloses, a method for minimizing cost of 
network access by a storage apparatus, said method comprising: 

specifying a first network to be used for transferring data (col 9, lines 
22-24); 

specifying a constraint for said first network (col 14, lines 28-67); 
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specifying a second network to be used for transferring data (col 9, 
lines 22-24); 

transferring data using said first network when conditions in said first 
network are in accordance with said constraint, otherwise transferring data 
using said second network (col 9, lines 22-27, col 14, lines 28-67). 

5. As per claim 11, Venkatesh discloses, further comprising: 
transferring a portion of said data using said first network even when 

conditions in said first network are not in accordance with said constraint as 
a test (col 9, lines 22-27, col 14, lines 28-67); 

monitoring conditions in said first network during said test (col 9, lines 

22-27, col 14, lines 28-67); and 

returning to transferring data using said first network when said test 
reveals that conditions in said first network are again in accordance with said 
constraint (col 9, lines 22-27, col 14, lines 28-67). 

6. As per claim 12, Venkatesh discloses wherein said first network is 
relatively less expensive to use than said second network (col 19, lines 1-9). 

7. As per claim 13, Venkatesh discloses wherein specifying said 
constraint for said first network comprises specifying at least one of a 
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throughput, a busy rate, an error rate, and a presence of an error (col 14, 
lines 28-67). 

8. As per claim 14, Venkatesh discloses wherein said first network is a 
public network and said second network is a private network (file access 
operations, col 6, lines 1-29). 

9. As per claim 15, Venkatesh discloses further comprising: making said 
first network a higher priority network than said second network (fig 2, col 
19, lines 1-9, col 6, lines 1-29). 

10. As per claim 16, Venkatesh discloses further comprising: detecting an 
abnormal condition in said first network and thereupon transferring data 
using said second network (col 9, lines 22-27, col 14, lines 28-67). 

Claim Rejections - 35 USC §103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis 
for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
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ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

12. Claims 1-9 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Beardsley et al. (5,680,580) (hereinafter Beardsley) in 
view of Venkatesh et al. (5,974,503) (hereinafter Venkatesh). 

13. As per claims 1 and 17, Beardsley discloses storage system apparatus, 
comprising: 

at least one of a plurality of disk drives (fig 1-3, col 4, lines 54-67); 

a memory (col 1, lines 30-50), operable to contain path selection 
information (fig 1-3, col 4, lines 54-67); 

a plurality of ports, providing switch-able connection to a plurality 
of clusters (fig 1-3, col 4, lines 54-67, col 5, lines 1-15, col 6, lines 22-64); 
and 

a processor (see abstract); 

wherein said plurality of cluster each has at least one of a plurality of 
user provided policies associated therewith (role, fig 1-3, col 6, lines 22-64, 
col 10, lines 48-57), and wherein said processor (see abstract), based upon 
monitoring of at least one of a plurality of conditions in said plurality of 
clusters (check, col 6, lines 22-64, col 8, lines 34-49), selects at least one of 
said plurality of ports connecting said plurality of clusters (col 6, lines 22-64, 
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col 12, lines 30-40), based upon a comparison of said at least one of a 
plurality of conditions in said plurality of clusters (role, col 10, lines 48-57, 
col 12, lines 30-40). 

Beardsley does not specifically discloses plurality of networks, plurality 
of user provided policies. 

However, Venkatesh discloses Plurality of networks (fig 2, col 10, lines 
30-40), a plurality of user provided policies (col 14, lines 28-57). 
Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention was made to combine Venkatesh with Beardsley 
because it would provide remote data storage system with load balancing 
while distributing large data file on a multiple disk drives. 

14. As per claim 2, Beardsley discloses wherein said at least one of a 
plurality of conditions comprises at least one of a throughput, a busy rate, 
an error rate, and a presence of an error (abstract, col 12, lines 30-40). 

15. As per claims 3 and 18, Beardsley discloses further comprising a 
plurality of status indications, said plurality of cluster each having at least 
one of said plurality of status indications associated therewith (fig 5, col 8, 
lines 52-63); and wherein said processor determines based upon said status 
indication whether to select a port from said at least one of a plurality of 
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ports connecting said plurality of clusters (fig 1-3, col 4, lines 54-67, col 5, 
lines 1-15, col 6, lines 22-64). 

Beardsley does not specifically discloses plurality of networks. 

However, Venkatesh discloses Plurality of networks (fig 2, col 10, lines 
30-40). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention was made to combine Venkatesh with Beardsley 
because it would provide remote data storage system with load balancing 
while distributing large data file on a multiple disk drives. 

16. As per claims 4 and 20, Beardsley discloses further comprising a 
network monitor, said network monitor operable to detect a condition within 
at least one of said plurality of clusters, and thereupon set said value in said 
status indication (fig 1-5, col 4, lines 54-67, col 5, lines 1-15, col 6, lines 22- 
64). 

Beardsley does not specifically discloses plurality of networks. 
However, Venkatesh discloses Plurality of networks (fig 2, col 10, lines 
30-40). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention was made to combine Venkatesh with Beardsley 
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because it would provide remote data storage system with load balancing 
while distributing large data file on a multiple disk drives. 

17. As per claim 5, Beardsley discloses wherein said status indication 
comprises at least one of available, temporarily unavailable, and unavailable 
(fig 5, col 12, lines 30-40). 

18. As per claim 6, Beardsley is silent about wherein said policy comprises 
at least one of a threshold, a maximum, a minimum, an average, a mean, a 
limit, a constraint, a priority, and a target. 

However, Venkatesh discloses wherein said policy comprises at least one of 
a threshold, a maximum, a minimum, an average, a mean, a limit, a 
constraint, a priority, and a target (col 14, lines 28-67). 

Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention was made to combine Venkatesh with Beardsley 
because it would provide remote data storage system with load balancing 
while distributing large data file on a multiple disk drives. 

19. As per claims 7 and 19, Beardsley, wherein said plurality of networks 
are grouped into a plurality of path groups, wherein said role are associated 
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with clusters in a particular path group (fig 1-3, col 4, lines 54-67, col 5, 

lines 1-15, col 6, lines 22-64). 

Beardsley is silent about the policies and networks. 

However, Venkatesh discloses policies (col 14, lines 28-67), networks (fig 2, 
col 10, lines 30-40). 

Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention was made to combine Venkatesh with Beardsley 
because it would provide remote data storage system with load balancing 
while distributing large data file on a multiple disk drives. 

20. As per claim 8, Beardsley, wherein said at least one of a plurality of 
disk drives comprises at least one of a plurality of volumes (fig 6, col 10, 
lines 27-47). 

21. As per claim 9, Beardsley, wherein each of said at least one of a 
plurality of volumes is permitted to access clusters of at least one of said 
plurality of path groups (fig 1-6, col 4, lines 54-67, col 5, lines 1-15, col 6, 
lines 22-64, col 10, lines 27-47). 

Beardsley does not specifically discloses networks. 

However, Venkatesh discloses networks (fig 2, col 10, lines 30-40). 
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Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention was made to combine Venkatesh with Beardsley 
because it would provide remote data storage system with load balancing 
while distributing large data file on a multiple disk drives. 

Conclusion 

22. The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure: 

U.S. Patent 6,442,706 

U.S. Patent 6,230,200 

U.S. Patent 6,260,120 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Mohammad A Siddiqi whose 
telephone number is (703) 305-0353. The examiner can normally be 
reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John A Follansbee can be reached on (703) 305- 
8498. The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 
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